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N O T I C E   O F   O P E N   M E E T I N G 

AGENDA 

7th Meeting 

DATE: Tuesday, July 25, 2023 

TIME: 9:00 a.m. 

PLACE: Rhode Island Ethics Commission 
Hearing Room - 8th Floor 
40 Fountain Street 
Providence, RI 02903 

LIVESTREAM: The Open Session portions of this meeting will be livestreamed at:  
https://us02web.zoom.us/j/81003268015 

1. Call to Order.

2. Administration of Oath of Office to the Honorable Hugo L. Ricci, Jr.

3. Motion to approve minutes of Open Session held on June 27, 2023.

4. Director’s Report: Status report and updates regarding:

a.) Complaints and investigations pending; 
b.) Advisory opinions pending; 
c.) Access to Public Records Act requests since last meeting; 
d.) Financial Disclosure;  
e.) Ethics Administration/Office Update. 

5. Review of Exemption for Azure Cygler, pursuant to the R.I. Public/Private Partnership
Act, R.I. Gen. Laws § 16-59-26. [Executive Director Gramitt]

https://us02web.zoom.us/j/81003268015
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6. Advisory Opinions. 
 

a.) The Honorable Michael B. Forte, Jr., the Municipal Court Judge for the Town of 
Tiverton, requests an advisory opinion regarding whether he is prohibited by the 
Code of Ethics from presiding over and adjudicating a complaint alleging 
violations of the Tiverton Home Rule Charter by members of the Tiverton Town 
Council, given that he was appointed to his current position by the Town Council. 
[Staff Attorney Radiches] 
 

b.) Josh Hyman, an Engineering Technician at the Rhode Island Department of 
Transportation, requests an advisory opinion regarding the application of the 
revolving door provisions of the Code of Ethics to his impending employment 
with a private engineering firm. [Staff Attorney Radiches] 
 

c.) Timothy E. Sweeney, a member of the Bristol Town Council, requests an 
advisory opinion regarding whether he qualifies for a hardship exception to the 
Code of Ethics’ prohibition against representing himself before the Bristol 
Historic District Commission, over which the Bristol Town Council has 
appointing authority, in order to seek review and approval of proposed 
renovations to his primary residence. [Staff Attorney Popova Papa] 

 
d.) J. Clement Cicilline, M.S., a member of the Newport Canvassing Authority, who 

in his private capacity is a member of the Democratic 13th Senatorial District 
Committee, a private organization, requests an advisory opinion regarding 
whether the Code of Ethics prohibits him from simultaneously serving in both 
positions. [Staff Attorney Popova Papa] 

 
e.) Matthew McGeorge, AIA, LEED AP, a member of the East Greenwich Historic 

District Commission, who in his private capacity is an architect, requests an 
advisory opinion regarding whether he qualifies for a hardship exception to the 
Code of Ethics’ prohibition on representing his client before the Petitioner’s own 
board. [Staff Attorney Popova Papa] 

 
7. Annual Education Report (FY 2023). [Staff Attorney Radiches]  
 
8. Motion to go into Executive Session, to wit:  

 
a.) Motion to approve minutes of Executive Session held on June 27, 2023, pursuant 

to R.I. Gen. Laws § 42-46-5(a)(1), (2) & (4).   
 

b.) In re: Daniel McKee, Complaint No. 2023-8, pursuant to R.I. Gen. Laws § 42-46-
5(a)(2) & (4). 
 

c.) Motion to return to Open Session. 
 
9. Motion to seal minutes of Executive Session held on July 25, 2023. 
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10. Report on actions taken in Executive Session. 
 
11. New Business proposed for future Commission agendas and general comments from the  

Commission. 
 
12. Motion to adjourn. 
 
ANYONE WISHING TO ATTEND THIS MEETING WHO MAY HAVE SPECIAL NEEDS 
FOR ACCESS OR SERVICES SUCH AS A SIGN LANGUAGE INTERPRETER, PLEASE 
CONTACT THE COMMISSION BY TELEPHONE AT 222-3790, 48 HOURS IN ADVANCE 
OF THE SCHEDULED MEETING.  THE COMMISSION ALSO MAY BE CONTACTED 
THROUGH RHODE ISLAND RELAY, A TELECOMMUNICATIONS RELAY SERVICE, 
AT 1-800-RI5-5555. 
 

Posted on July 20, 2023 
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RHODE ISLAND ETHICS COMMISSION 
 

 
Draft Advisory Opinion 

 
Hearing Date: July 25, 2023 

 
Re: The Honorable Michael B. Forte, Jr. 
 
QUESTION PRESENTED: 
 
The Petitioner, the Municipal Court Judge for the Town of Tiverton, a municipal appointed 
position, requests an advisory opinion regarding whether he is prohibited by the Code of Ethics 
from presiding over and adjudicating a complaint alleging violations of the Tiverton Home Rule 
Charter by members of the Tiverton Town Council, given that he was appointed to his current 
position by the Town Council. 
 
RESPONSE: 
 
It is the opinion of the Rhode Island Ethics Commission that the Petitioner, the Municipal Court 
Judge for the Town of Tiverton, a municipal appointed position, is not prohibited by the Code of 
Ethics from presiding over and adjudicating a complaint alleging violations of the Tiverton Home 
Rule Charter by members of the Tiverton Town Council, notwithstanding that he was appointed 
to his current position by the Town Council. 
 
The Petitioner was appointed to the position of Municipal Court Judge for the Town of Tiverton 
(“Town” or “Tiverton”) by a majority vote of the Tiverton Town Council (“Town Council”) in 
October 2022.  A Tiverton Municipal Court Judge generally serves a two-year term; however, 
because the Petitioner was appointed mid-term, his reappointment will be considered by the Town 
Council in November 2023.   
 
The Petitioner states that a complaint was filed with the Town Clerk in April 2023 by a Tiverton 
resident alleging violations of Tiverton’s Home Rule Charter (“Charter”) by four of the seven 
members of the Town Council and a number of other Town officials.1  The Petitioner explains that 
complaints alleging Charter violations are ordinarily reviewed by the Town Council, which sits as 
a Charter Monitoring and Complaint Review Board.  He adds that, in the event that a complaint is 
made against a majority of Town Council members, upon determination by the Town Clerk that 
the complaint has been sufficiently set forth, the Town Clerk then files the complaint in the 
Municipal Court. 
 
The Petitioner represents that the subject complaint was filed by the Town Clerk in the Municipal 
Court and that on May 18, 2023, the Petitioner issued an order staying the complaint until such 

 
1 The other Town officials named in the complaint include the Zoning Enforcement Officer, the Building/Zoning 
Official, the Director of Public Works, the Town Administrator, and the Solicitor. 
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time as the Ethics Commission issues an advisory opinion regarding whether the Petitioner may 
hear the matter without violating the Code of Ethics.2  The Petitioner informs that, in the event of 
a conflict of interest under the Code of Ethics, or with some other relevant rules and regulations to 
which he is subject, the complaint will be heard by Tiverton’s Probate Judge.3  Cognizant of the 
Code of Ethics, and desirous of acting in conformance therewith, the Petitioner seeks advice from 
the Ethics Commission regarding whether he may preside over and adjudicate the subject 
complaint which names among the defendants a majority of the members of his appointing 
authority. 
 
Under the Code of Ethics, a public official may not participate in any matter in which he has an 
interest, financial or otherwise, that is in substantial conflict with the proper discharge of his duties 
or employment in the public interest.  R.I. Gen. Laws § 36-14-5(a).  A public official will have an 
interest that is in substantial conflict with the proper discharge of his official duties if it is 
reasonably foreseeable that a direct monetary gain or loss will accrue by virtue of the public 
official’s activity to the public official, his family member, his business associate, or any business 
by which he is employed or which he represents.  Section 36-14-7(a).  Additionally, section 36-
14-5(d) prohibits a public official from using his position or confidential information received 
through his position to obtain financial gain, other than that provided by law, for himself, any 
person within his family, his business associate, or any business by which he is employed or 
represents.  Further, Commission Regulation 520-RICR-00-00-1.2.1(A)(2) Additional 
Circumstances Warranting Recusal (36-14-5002) states that a public official must recuse himself 
from participation in his official capacity when his business associate or employer appears or 
presents evidence or arguments before his municipal agency.  A business associate is defined as 
“a person joined together with another person to achieve a common financial objective.”  Section 
36-14-2(3).  A person is defined as “an individual or a business entity.”  Section 36-14-2(7).  A 
business is defined as “a sole proprietorship, partnership, firm, corporation, holding company, joint 
stock company, receivership, trust or any other entity recognized in law through which business 
for profit or not for profit is conducted.”  Section 36-14-2(2).   
 
In order to determine whether the above provisions of the Code of Ethics are implicated, the Ethics 
Commission must first ascertain whether the Petitioner, his family member, his business associate, 
or any business by which he is employed or represents will be financially impacted by the official 
action that is under consideration.  If a financial impact upon someone in any of the aforementioned 
categories is not reasonably foreseeable, then the Petitioner is not required by these provisions of 
the Code of Ethics to recuse from presiding over and adjudicating the subject complaint.  

In prior advisory opinions, the Ethics Commission has consistently concluded that the Code of 
Ethics does not consider the relationship between a public official and a public body, such as a 
state or municipal agency, to be that of business associates.  See, e.g., A.O. 2011-29 (opining that 
the petitioner was not a business associate of either the Rhode Island Department of Transportation 
(RIDOT) or the Town of Portsmouth, notwithstanding his employment by RIDOT and his service 
on the Portsmouth Planning Board); A.O. 2015-27 (opining that the petitioner was not a business 

 
2 The Petitioner states that he made a similar request of the Judicial Advisory Committee relative to the application of 
the Code of Judicial Conduct to the circumstances described herein. 
 
3 Pursuant to the Tiverton Town Charter, the Probate Judge is an elected municipal official. 
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associate of either the Town of Westerly or the Community College of Rhode Island, 
notwithstanding his simultaneous employment by both public entities).  

Here, the Town is not a business by which the Petitioner is employed; nor is it the Petitioner’s 
business associate.  Therefore, the above-cited provisions of the Code of Ethics are inapplicable.  
Accordingly, it is the opinion of the Ethics Commission that the Petitioner is not prohibited from 
presiding over and adjudicating the subject complaint.  

Public officials and employees are encouraged by the Rhode Island Constitution to hold 
themselves to ethical principles that go beyond the legal requirements of the Code of Ethics by 
“adher[ing] to the highest standards of ethical conduct, respect[ing] the public trust and . . . 
avoid[ing] the appearance of impropriety[.]”  R.I. Const. art. III, sec. 7.  The Code of Ethics does 
not prohibit the creation of an appearance of impropriety; however, like the Rhode Island 
Constitution, it advises public officials and employees to voluntarily avoid conduct that creates 
such an appearance.  The Ethics Commission leaves to the Petitioner the decision of whether his 
presiding over and adjudicating a complaint alleging Town Charter violations by his appointing 
authority carries with it an appearance of impropriety such that he chooses to recuse from doing 
so. 

This Draft Opinion is strictly limited to the facts stated herein and relates only to the 
application of the Rhode Island Code of Ethics.  Under the Code of Ethics, advisory opinions 
are based on the representations made by, or on behalf of, a public official or employee and 
are not adversarial or investigative proceedings.  Finally, this Commission offers no opinion 
on the effect that any other statute, regulation, ordinance, constitutional provision, charter 
provision, or canon of professional judicial ethics may have on this situation.   

Code Citations: 
§ 36-14-2(2)  
§ 36-14-2(3)  
§ 36-14-2(7)   
§ 36-14-5(a)  
§ 36-14-5(d)   
§ 36-14-7(a)  
520-RICR-00-00-1.2.1 Additional Circumstances Warranting Recusal (36-14-5002)  
 
Constitutional Authority:  
R.I. Const., art III, sec. 7 
 
Related Advisory Opinions:   
A.O. 2015-27  
A.O. 2011-29  
 
Keywords:    
Conflict of Interest  
Appearance of Impropriety  
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RHODE ISLAND ETHICS COMMISSION 
 

 
Draft Advisory Opinion 

 
Hearing Date: July 25, 2023  

 
 
Re: Josh Hyman 
 
QUESTION PRESENTED: 
 
The Petitioner, an Engineering Technician at the Rhode Island Department of Transportation, a 
state employee position, requests an advisory opinion regarding the application of the revolving 
door provisions of the Code of Ethics to his impending employment with a private engineering 
firm. 
 
RESPONSE: 
 
It is the opinion of the Rhode Island Ethics Commission that the Petitioner, an Engineering 
Technician at the Rhode Island Department of Transportation, a state employee position, is 
prohibited by the Code of Ethics from representing himself or others, including his private 
employer, and/or from acting as an expert witness, before the Department of Transportation until 
the expiration of one year following the date of severance from his state employment.  The 
Petitioner is further prohibited by the Code of Ethics from using or disclosing any confidential 
information that he obtained while working as an Engineering Technician to financially benefit 
himself or his new private employer. 
 
The Petitioner has been employed by the Rhode Island (“State”) Department of Transportation 
(“RIDOT”) since 2009 and currently works as an Engineering Technician in RIDOT’s 
Construction Division.  He identifies among his duties the daily documentation of activity on 
construction projects and the collection of field data from construction and installation sites for 
purposes of verifying compliance with the plans and specifications identified in performance 
contracts awarded by RIDOT.  The Petitioner explains that the data he collects gets submitted to a 
Resident Engineer at RIDOT who, after verifying the veracity and formatting of the submitted 
data, approves it.  He states that RIDOT retains the data, which is later referenced to verify the 
achievement of project milestones that trigger payment to the contractor responsible for their 
performance. 
 
The Petitioner represents that he was recently offered the position of Senior Inspector by AECOM, 
a private engineering and consulting firm, after a recruiter found the Petitioner’s information on 
the social media platform LinkedIn.  The Petitioner further represents that he would perform for 
AECOM essentially the same field data and documentation work that he currently performs for 
RIDOT.  The Petitioner states that AECOM has been hired as a subcontractor by AI Consulting, 
which is the engineering consultant to one of the contractors (“Contractor”) hired by the State to 
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perform reconstruction on Route 146 (“146 Project”).  He adds that AECOM would like to hire 
him specifically to work on the 146 Project.   
 
The Petitioner represents that, if hired by AECOM, he will submit for approval to AI Consulting 
digitally produced daily reports containing data and documentation relative to the 146 Project.  
This would include narratives and pictures of construction activities, counts of equipment, the 
assignment and presence of manpower, and information about material deliveries.  He states that 
AI Consulting would then submit the daily reports to the Contractor, who will use it to verify the 
correct completion of contract milestones before submitting payment requests to RIDOT.  The 
Petitioner states that his name would appear on the daily reports that he submits to AI Consulting 
and, presumably, would remain on those daily reports as they are transmitted, first to the Contractor 
and, eventually, to RIDOT.  He further states that the daily reports ultimately become the property 
of RIDOT where they are archived as such. 
 
The Petitioner represents that RIDOT will concurrently collect its own field data and produce its 
own daily reports relating to the 146 Project in the same format and using the same “Headlight-
Fieldbook” system as that which would be used by the Petitioner as an AECOM employee.  He 
further represents that, when preparing its own daily reports, RIDOT would not rely on the reports 
that will have been originated for AECOM by the Petitioner, but would instead compare its own 
daily reports to those prepared by AECOM in order to verify consistency between them prior to 
initiating payments to the Contractor upon the achievement of performance milestones.1  
 
The Petitioner explains that the design/build contractual architecture of the 146 Project includes 
assurances by both AECOM and RIDOT that approved plans and specifications are being followed 
as designed.  He represents that the dual analysis by AECOM and RIDOT in the form of their 
individual daily reports helps ensure a balance between the quality assurance performed by RIDOT 
and the quality control performed by the Contractor.  He adds that a design/build project helps 
protect the state from liability due to incorrect or incomplete plans or specifications.  The Petitioner 
states that he does not believe that AECOM’s continued involvement in, and compensation for, its 
work on the 146 Project would be contingent upon the Petitioner’s work for AECOM; nor would 
RIDOT have any direct impact upon AECOM’s decision to retain and/or compensate the Petitioner 
as an AECOM employee.   
 
The Petitioner emphasizes that he would not attend any construction meetings and that he would 
only be responsible for data gathering during construction operations as an hourly employee.  He 
states that AECOM is requesting his presence on the 146 Project as soon as possible after adequate 
notice is given by the Petitioner to RIDOT.  Based on the facts as represented, the Petitioner seeks 
guidance from the Ethics Commission regarding the application of the revolving door provisions 
of the Code of Ethics to his impending employment with AECOM. 
 

 
1 The Petitioner informs that, because both AECOM and RIDOT are collecting data from the same construction sites 
for the same purposes, any misalignment of the data collected would be the result of a miscalculation or misunderstood 
fact by one party.  He states that any adjustment would be the result of an agreement between RIDOT and AECOM 
regarding an error involved.  He adds that original reports likely will not be changed to reflect an adjustment, but that 
an addendum would be recorded and cross-referenced. 
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The Code of Ethics prohibits a public employee from representing himself or any other person 
before any state agency by which he is employed.  R.I. Gen. Laws § 36-14-5(e)(1) & (2) (“section 
5(e)”).  A “person” is defined as an individual or business entity.  Section 36-14-2(7).  This 
prohibition extends for a period of one year after the public employee has officially severed his 
position with the state agency.  Section 5(e)(4).  The “revolving door” language of section 5(e) is 
designed to minimize any undue influence that a former employee may have over his former 
agency and colleagues by reason of his past employment there.  This prohibition is absolute and 
applies to the entire agency, including all of its offices, sections, programs or divisions.  Under the 
Code of Ethics, a person represents himself or another person before a state agency if “he 
participates in the presentation of evidence or arguments before that agency for the purpose of 
influencing the judgment of the agency in his [] own favor or in favor of [another] person.”  Section 
36-14-2(12) & (13);  Commission Regulation 520-RICR-00-00-1.1.4 Representing Oneself or 
Others, Defined (36-14-5016).  Additionally, section 36-14-5(c) prohibits the use and/or disclosure 
of confidential information received through one’s public employment for pecuniary gain. 
 
The Ethics Commission has issued numerous advisory opinions interpreting section 5(e)(4)’s 
requirement with respect to former state employees interacting with their former agencies during 
the one-year period following the date of severance from their state employment.  Two such 
advisory opinions were issued to former RIDOT employees.  In Advisory Opinion 2020-27, the 
Ethics Commission opined that the former Administrator of Project Management for the RIDOT 
was prohibited from representing himself or others, including his private employer, or from acting 
as an expert witness, before the RIDOT until the expiration of one year following the date of 
severance from his state employment.  The Ethics Commission further opined that the petitioner 
was prohibited from using any confidential information he obtained while working as the 
Administrator of Project Management to financially benefit himself or his employer.  Similarly, in 
Advisory Opinion 2017-34, the Ethics Commission opined that a former Principal Civil Engineer 
in the Bridge Design section of the RIDOT, while not prohibited from working for a private 
engineering firm upon his retirement, was prohibited from representing himself or others, 
including his new private employer, or from acting as an expert witness, before the RIDOT for a 
period of one year following the date of severance from his state employment, and from using any 
confidential information he obtained while working for the RIDOT for financial gain.  See also 
A.O. 2020-6 (opining that the Vice President of Business Development at the Rhode Island 
Commerce Corporation was prohibited from representing himself or his private employer before 
the Commerce Corporation until the expiration of one year after he had officially severed his 
position with that agency, and further opining that the petitioner was prohibited from using any 
confidential information he obtained while working as the Vice President of Business 
Development to financially benefit himself or his employer). 
 
Here, the Petitioner’s proposed conduct would not constitute the representation of himself or 
AECOM before RIDOT.  Nor would the Petitioner’s collection of field data and production of 
daily reports relative to the 146 Project as an AECOM employee constitute his participation in the 
presentation of evidence or arguments before RIDOT for the purpose of influencing RIDOT’s 
judgment in favor of either himself or AECOM.  The Petitioner states that RIDOT will 
concurrently collect its own field data and produce its own daily reports relating to the 146 Project, 
and not rely on the reports that will have been originated for AECOM by the Petitioner.  The 
comparison by RIDOT of its own daily reports to those prepared by AECOM will be undertaken 
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merely to verify the anticipated consistency between them.  Also, the Petitioner represents that the 
performance of his duties as an AECOM employee receiving an hourly wage would have no 
impact on AECOM’s continued involvement in, and compensation for, its work on the 146 Project; 
nor would RIDOT have any direct impact upon the Petitioner’s status as an AECOM employee.   
 
Accordingly, and for all of the foregoing reasons, it is the opinion of the Rhode Island Ethics 
Commission that the Petitioner is prohibited by the Code of Ethics from representing himself or 
others, including his private employer, and/or from acting as an expert witness, before the 
Department of Transportation, including all of its offices, sections, programs or divisions, until the 
expiration of one year following the date of severance from his state employment.  Based on the 
facts as represented, there is nothing to suggest that the Petitioner, in his capacity as an AECOM 
employee, would be representing himself or his new employer before his former state agency or 
in a position to exercise any undue influence over his former colleagues and/or over RIDOT by 
reason of his past employment there.  The Petitioner is further prohibited by the Code of Ethics 
from using or disclosing any confidential information that he obtained while working as an 
Engineering Technician to financially benefit himself or his new private employer. 

This Draft Opinion is strictly limited to the facts stated herein and relates only to the 
application of the Rhode Island Code of Ethics.  Under the Code of Ethics, advisory opinions 
are based on the representations made by, or on behalf of, a public official or employee and 
are not adversarial or investigative proceedings.  Finally, this Commission offers no opinion 
on the effect that any other statute, regulation, ordinance, constitutional provision, charter 
provision, or canon of professional ethics may have on this situation.   

Code Citations:  
§ 36-14-2(7)  
§ 36-14-2(12)  
§ 36-14-2(13)  
§ 36-14-5(c)  
§ 36-14-5(e)  
520-RICR-00-00-1.1.4 Representing Oneself or Others, Defined (36-14-5016)  
 
Related Advisory Opinions:    
A.O. 2020-27  
A.O. 2020-6  
A.O. 2017-34  
 
Keywords:  
Revolving Door   
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RHODE ISLAND ETHICS COMMISSION 
 

 
Draft Advisory Opinion 

 
Hearing Date: July 25, 2023 

 
Re: Timothy E. Sweeney 
 
QUESTION PRESENTED: 
 
The Petitioner, a member of the Bristol Town Council, a municipal elected position, requests an 
advisory opinion regarding whether he qualifies for a hardship exception to the Code of Ethics’ 
prohibition against representing himself before the Bristol Historic District Commission, over 
which the Bristol Town Council has appointing authority, in order to seek review and approval of 
proposed renovations to his primary residence.   
 
RESPONSE: 
 
It is the opinion of the Rhode Island Ethics Commission that the Petitioner, a member of the Bristol 
Town Council, a municipal elected position, qualifies for a hardship exception to the Code of 
Ethics’ prohibition against representing himself before the Bristol Historic District Commission, 
over which the Bristol Town Council has appointing authority, in order to seek review and 
approval of proposed renovations to his primary residence. 
 
The Petitioner is a member of the Bristol Town Council (“Town Council”) and has served in that 
position continuously since his initial election in 2012.  He represents that he would like to 
complete maintenance and enhancements to the exterior of his home including, but not limited to, 
the construction of an outdoor kitchen with a pergola; maintenance and replacement of stairs at 
both entrances to his home, including the replacement of the bottom stair of each staircase with a 
solid bluestone step; installation of a privacy fence and privacy panels to screen the garbage cans 
and the existing air conditioning unit; and replacement and extension of the existing patio in his 
backyard.  The Petitioner states that, because his home is located within the Bristol Historic 
District, some changes to the exterior1 of his home will require approval by the Bristol Historic 
District Commission (“HDC”), over the members of which the Town Council has appointing 
authority.  He explains that other changes are either exempt from HDC approval or are eligible for 
administrative approval by the HDC’s staff assistant.2  The Petitioner states that he purchased his 
home in 2010 and has resided there ever since.  Given this set of facts, the Petitioner seeks guidance 
from the Ethics Commission regarding whether he may appear before the HDC in order to seek a 
review and approval of his renovation plans. 

 
1 The Petitioner represents that the changes to the exterior of his home that will require approval by the HDC are the 
proposed construction of the pergola, the installation of screening panels for the garbage cans and the air conditioning 
unit, and the replacement of the bottom stair of each of the two staircases.   
 
2 The Petitioner represents that the HDC’s staff assistant is hired by the Town Administrator, who is a municipal 
elected official.   
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The Code of Ethics prohibits a public official from representing himself or authorizing another 
person to appear on his behalf before a state or municipal agency of which he is a member, by 
which he is employed, or for which he is the appointing authority.  R.I. Gen. Laws § 36-14-5(e)(1) 
(“section 5(e)”); Commission Regulation 520-RICR-00-00-1.1.4(A)(1) Representing Oneself or 
Others, Defined (36-14-5016) (“Regulation 1.1.4”).  Pursuant to Regulation 1.1.4(A)(1)(a), a 
person will represent himself before a state or municipal agency if he “participates in the 
presentation of evidence or arguments before that agency for the purpose of influencing the 
judgment of the agency in his [] favor.”  Absent an express finding by the Ethics Commission in 
the form of an advisory opinion that a hardship exists, these prohibitions continue while the public 
official remains in office and for a period of one year thereafter.  Section 36-14-5(e)(1) & (4).  
Upon receiving a hardship exception, the public official must also “follow any other 
recommendations that the Ethics Commission may make to avoid any appearance of impropriety 
in the matter.”  Section 36-14-5(e)(1)(iii). 
 
The Petitioner’s proposed conduct squarely falls within the Code of Ethics’ prohibition on 
representing himself before an agency for which he is the appointing authority.  Having determined 
that section 5(e)’s prohibitions apply to the Petitioner, the Ethics Commission will next consider 
whether the unique circumstances represented by him herein justify a finding of hardship to permit 
him to appear before the HDC. 
 
The Ethics Commission reviews questions of hardship on a case-by-case basis and has, in the past, 
considered the following factors in cases involving real property: whether the subject property 
involved the official’s principal residence or principal place of business; whether the official’s 
interest in the property was pre-existing to his public office or was recently acquired; whether the 
relief sought involved a new commercial venture or an existing business; and whether the matter 
involved a significant economic impact.  When deciding whether to apply the hardship exception, 
the Ethics Commission considers the totality of the circumstances and no single factor is 
determinative. 
 
In 2020, the Ethics Commission granted a hardship exception to the instant Petitioner through the 
issuance of Advisory Opinion 2020-34. There, the Petitioner was permitted to appear before the 
HDC to seek approval for modifications to the exterior of his home associated with the addition 
of a second bathroom in the home.  The Ethics Commission has also previously granted hardship 
exceptions to a number of other public officials who sought to appear before boards for which they 
were the appointing authority regarding their personal residences.  See, e.g., A.O. 2019-64 
(granting a hardship exception to the President of the North Smithfield Town Council and 
permitting him to appear before the North Smithfield Zoning Board of Review to seek a 
dimensional variance for his personal residence, provided that he recused from the Town Council’s 
appointment or reappointment of any person to the Zoning Board until after the election cycle for 
his Town Council seat following the complete resolution of his application before the Zoning 
Board, including appeals, and that, prior to the Zoning Board’s consideration of his variance 
application, he informed the Zoning Board members of his receipt of an advisory opinion and that, 
consistent therewith, he would recuse from their reappointments); A.O. 2017-33 (granting a 
hardship exception to a member of the Bristol Town Council and permitting him to appear before 
the Bristol Zoning Board of Review to seek a dimensional variance for his personal property, 
provided that he recused from the Town Council’s appointment or reappointment of any person to 
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the Zoning Board until after the election cycle for his Town Council seat and following the 
complete resolution of his application before the Zoning Board). 
 
Here, the Petitioner would like to construct an outdoor kitchen and conduct maintenance and 
enhancement to the exterior of his home.  The Petitioner has owned his home since 2010, which 
predates his election to the Town Council in 2012.  Based on the Petitioner’s representations, and 
consistent with our past advisory opinions addressing this issue, it is the opinion of the Ethics 
Commission that the totality of these particular circumstances justifies making an exception to 
section 5(e)’s prohibitions.  Accordingly, the Petitioner may represent himself, either personally 
or through a representative, before the HDC to seek approval of the proposed exterior 
modifications that require the approval of the HDC.  This hardship exception extends to include 
the Petitioner’s representation before the HDC’s staff assistant.3   
 
In order to avoid an appearance of impropriety, the Petitioner must recuse from the Town Council’s 
appointment or reappointment of any persons to the HDC until after the election cycle for his Town 
Council seat following the complete resolution of the HDC’s review and approval of his renovation 
plans, including any appeals.  Notice of recusal must be filed consistent with the provisions of 
section 36-14-6.  Finally, the Petitioner shall, prior to his appearance before the HDC relative to 
his application, inform the HDC members of his receipt of the instant advisory opinion and that, 
consistent herewith, he will recuse from their reappointments as set forth above. 
 
This Draft Opinion is strictly limited to the facts stated herein and relates only to the 
application of the Rhode Island Code of Ethics.  Under the Code of Ethics, advisory opinions 
are based on the representations made by, or on behalf of, a public official or employee and 
are not adversarial or investigative proceedings.  Finally, this Commission offers no opinion 
on the effect that any other statute, regulation, ordinance, constitutional provision, charter 
provision, or canon of professional ethics may have on this situation.   
 
Code Citations: 
§ 36-14-5(e) 
§ 36-14-6 
520-RICR-00-00-1.1.4 Representing Oneself or Others, defined (36-14-5016) 
 
Related Advisory Opinions: 
A.O. 2020-34 
A.O. 2019-64 
A.O. 2017-33 
 
Keywords:   
Hardship Exception 

 
3 The Ethics Commission makes no determination at this time regarding whether a hardship exception is required for 
the Petitioner to seek approval by the HDC’s staff assistant of changes to the exterior of his home. The Ethics 
Commission shall, instead, make such a determination if and when presented with that question and following a 
detailed analysis of any additional facts necessary for making that determination.     
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RHODE ISLAND ETHICS COMMISSION 
 

 
Draft Advisory Opinion 

 
Hearing Date: July 25, 2023 

 
Re:  J. Clement Cicilline, M.S.  
 
QUESTION PRESENTED: 
 
The Petitioner, a member of the Newport Canvassing Authority, a municipal appointed position, 
who in his private capacity is a member of the Democratic 13th Senatorial District Committee, a 
private organization, requests an advisory opinion regarding whether the Code of Ethics prohibits 
him from simultaneously serving in both positions. 
 
RESPONSE: 
 
It is the opinion of the Rhode Island Ethics Commission that the Petitioner, a member of the 
Newport Canvassing Authority, a municipal appointed position, who in his private capacity is a 
member of the Democratic 13th Senatorial District Committee, a private organization, is not 
prohibited by the Code of Ethics from simultaneously serving in both positions. 
 
The Petitioner is a member of the City of Newport (“City” or “Newport”) Canvassing Authority, 
having been appointed to that position by the Newport City Council (“City Council”) in May of 
this year.  The Canvassing Authority is comprised of three members and two alternates.  According 
to the City’s website, the Canvassing Authority, “[u]nder the direction of the State Board of 
Elections, and in cooperation with the Secretary of State, is involved in all phases of the electoral 
process, from voter registration to tallying the votes after the polls close on election day.”1  The 
duties of the Canvassing Authority include, inter alia, the following: having and discharging all 
of the functions, powers, and duties of the City Council concerning nominations, elections, 
registration of voters and canvassing rights; preparing and correcting of voting lists; making or 
furnishing all returns or other things required by law to be made or furnished to or by city clerks, 
boards of canvassers, and district clerks relative to the canvassing authority; and appointing and 
employing all of the Canvassing Authority’s necessary clerical and technical assistants and fixing 
the compensation of each such person appointed, within the limits of funds available to it pursuant 
to law.  See R.I. Gen. Laws § 17-8-5(a). 
 
The Petitioner represents that he has been a long-time member of the Democratic 13th Senatorial 
District Committee (“Committee”).  He further represents that the role of the Committee, a private 
organization, is to endorse a candidate to represent District 13 in the Rhode Island Senate.  The 

 
1 See https://www.cityofnewport.com/city-hall/boards-commissions/authorities/canvassing-authority (last visited on 
July 6, 2023). 
 

https://www.cityofnewport.com/city-hall/boards-commissions/authorities/canvassing-authority
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Petitioner states that he is not an officer2 of the Committee, does not pay membership dues, and 
that his duties as a member are to vote to elect the Committee’s officers and the Senate candidate 
to be endorsed.  The Petitioner adds that the members of the Committee, in their capacities as 
members of the Committee, do not fundraise or solicit campaign contributions on behalf of the 
endorsed candidate.  The Petitioner represents that the Committee does not have any financial 
objectives.  He further represents that he does not envision any circumstances under which the 
Committee would have to appear before him in his capacity as a member of the Canvasing 
Authority.  He adds that if that were to occur, he would recuse from participation in such matters.  
Given this set of facts, the Petitioner seeks guidance from the Ethics Commission regarding 
whether the Code of Ethics prohibits him from continuing to serve as a member of the Committee 
while simultaneously serving as a member of the Canvassing Authority.   
 
The Code of Ethics does not directly address or regulate political affiliations and alliances and 
does not bar members of a Board of Canvassers from belonging to political committees or to any 
other particular organization.  See A.O. 2014-3 (opining that a member of the Tiverton Board of 
Canvassers could serve in that public position notwithstanding his simultaneous service as the Vice 
Chair of the Tiverton Democratic Town Committee and as a member of the Democratic State 
Representative District 70 Endorsement Committee); A.O. 2007-45 (opining that a member of the 
Town of Johnston Board of Canvassers was not prohibited from simultaneous membership on the 
Johnston Republican Town Committee and the Republican State Central Committee); A.O. 2000-
20 (opining that a member of the East Providence Board of Canvassers was not prohibited from 
simultaneous membership on political committees or other organizations).  The Code of Ethics 
does, however, impose certain restrictions on the official actions that a public official may take in 
particular matters that involve or financially impact themselves, their family members, businesses 
by which they are employed, or their business associates.  
 
Under the Code of Ethics, a public official may not participate in any matter in which he has an 
interest, financial or otherwise, that is in substantial conflict with the proper discharge of his duties 
in the public interest.  R.I. Gen. Laws § 36-14-5(a).  A substantial conflict of interest exists if a 
public official has reason to believe or expect that he, any person within his family, his business 
associate, or any business by which he is employed or which he represents will derive a direct 
monetary gain or suffer a direct monetary loss by reason of his official activity.  Section 36-14-
7(a).  The Code of Ethics also prohibits a public official from using his public office, or 
confidential information received through his public office, to obtain financial gain for himself, 
his family member, his business associate, or any business by which he is employed or which he 
represents.  Section 36-14-5(d).  Additionally, a public official must recuse from participation 
when his business associate appears or presents evidence or arguments before his state or 
municipal agency. Commission Regulation 520-RICR-00-00-1.2.1(A)(2) Additional 
Circumstances Warranting Recusal (36-14-5002).  A business associate is defined as “a person 
joined together with another person to achieve a common financial objective.”  Section 36-14-
2(3).  Finally, section 36-14-5(c) prohibits the use and/or disclosure of confidential information 
received through one’s public employment for the purpose of pecuniary gain.  
 

 
2 The Petitioner represents that the officers of the Committee are the chairperson, the vice chairperson, and the 
secretary.   
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The Ethics Commission has previously opined that although candidates that have been 
successfully elected to office are joined together with those from whom they received an 
endorsement for a shared political objective, they do not share a common financial objective.  In 
and of themselves, shared political affiliations and objectives by a public official and a candidate 
who may appear before the public official do not create an inherent conflict of interest within the 
meaning of the Code of Ethics.  See, e.g., A.O. 2001-72 (opining that Westerly Town Councilors 
who were members of and/or who received endorsements from the local Democratic Town 
Committee could participate in the Council’s consideration of a matter involving an officer of the 
Democratic Town Committee, absent any other relationship with that individual that would 
implicate provisions of the Code of Ethics).  Accordingly, the Petitioner would not be a business 
associate of the candidates endorsed by the Committee and, therefore, would not run afoul of the 
Code of Ethics, absent any other relationship with those candidates that would implicate provisions 
of the Code of Ethics, when carrying out his duties as a member of the Canvassing Authority that 
touch upon the election of those candidates. 
 
Additionally, the Ethics Commission has consistently found that mere membership in an 
organization as opposed to serving in the position of director, officer, or other position of 
leadership that could direct and affect the financial objectives of that organization, does not create 
a business association requiring recusal.  See, e.g., A.O. 2013-26 (opining that a Newport City 
Council member was not prohibited from participating in City Council matters involving the 
Newport Yacht Club, notwithstanding that her husband was an individual member of the Yacht 
Club and paid annual dues to the Yacht Club, but was not an officer or member of the Yacht Club’s 
Board of Directors).  Here, the Petitioner represents that, not only is he merely a member of the 
Committee, but that the Committee has no financial objectives.  Therefore, the Petitioner is not a 
business associate of the Committee and would not be required to recuse from matters in his public 
capacity that involve or financially impact the Committee.   
 
In summary, based on the facts as represented by the Petitioner, the applicable provisions of the 
Code of Ethics, and consistent with prior advisory opinions issued, it is the opinion of the Ethics 
Commission that the Petitioner is not prohibited by the Code of Ethics from simultaneously serving 
as a member of the Newport Canvassing Authority and as a member of the Democratic 13th 
Senatorial Committee.  Additionally, the Petitioner is not a business associate of the Committee, 
nor would he be a business associate of any candidates endorsed by the Committee.  Therefore, he 
would not run afoul of the Code of Ethics in carrying out any of his duties as a member of the 
Canvassing Authority that involve the Committee or the election of the candidates endorsed by the 
Committee, absent any other relationship with those candidates that would implicate provisions of 
the Code of Ethics.  The Petitioner is advised, however, that should his involvement or position on 
the Committee change, he should seek further guidance from the Ethics Commission.   
 
This Draft Opinion is strictly limited to the facts stated herein and relates only to the 
application of the Rhode Island Code of Ethics.  Under the Code of Ethics, advisory opinions 
are based on the representations made by, or on behalf of, a public official or employee and 
are not adversarial or investigative proceedings.  Finally, this Commission offers no opinion 
on the effect that any other statute, regulation, ordinance, constitutional provision, charter 
provision, or canon of professional ethics may have on this situation.   
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Code Citations: 
§ 36-14-2(3)   
§ 36-14-5(a)   
§ 36-14-5(c)  
§ 36-14-5(d)  
§ 36-14-7(a)   
520-RICR-00-00-1.2.1 Additional Circumstances Warranting Recusal (36-14-5002) 
 
Other Related Authority: 
R.I. Gen. Laws § 17-8-5(a) 
 
Related Advisory Opinions: 
A.O. 2014-3  
A.O. 2013-26  
A.O. 2007-45  
A.O. 2001-72  
A.O. 2000-20  
 
Keywords:   
Business Associate 
Political Activity 
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RHODE ISLAND ETHICS COMMISSION 
 

 
Draft Advisory Opinion 

 
Hearing Date: July 25, 2023 

 
Re:  Matthew McGeorge, AIA, LEED AP 
 
QUESTION PRESENTED: 
 
The Petitioner, a member of the East Greenwich Historic District Commission, a municipal 
appointed position, who in his private capacity is an architect, requests an advisory opinion 
regarding whether he qualifies for a hardship exception to the Code of Ethics’ prohibition on 
representing his client before the Petitioner’s own board. 
 
RESPONSE: 
 
It is the opinion of the Rhode Island Ethics Commission that the Petitioner, a member of the East 
Greenwich Historic District Commission, a municipal appointed position, who in his private 
capacity is an architect, does not qualify for a hardship exception pursuant to General Commission 
Advisory 2010-1 and is prohibited by the Code of Ethics from representing his client before the 
Petitioner’s own board for the reasons set forth below.   
 
The Petitioner is the chairperson of the East Greenwich Historic District Commission (“HDC”), 
having served continuously as a member of the HDC since his appointment in 2011 by the East 
Greenwich Town Council.  He represents that this is an unpaid, volunteer position.  The Petitioner 
further represents that his term is expiring in August of this year, but that he intends to remain on 
the HDC for an additional month in order to ensure that a quorum is met for the HDC’s meeting 
in September.  The Petitioner states that, in his private capacity, he has been a registered architect 
in Rhode Island since 2007.  He represents that he earned a Bachelor of Environmental Design 
Degree from the University of Tasmania, Tasmania, Australia, and a Master of Architecture from 
the Illinois Institute of Technology.  The Petitioner states that he specializes in historic 
preservation, adaptive reuse, and the design of new structures with historic character allusions.  He 
represents that, in the past five years, he and his firm have completed more than 15 historic 
adaptive reuse projects including a 25-million-dollar adaptive reuse of the Elizabeth Mill in 
Warwick, as well as several historic renovation projects including the Edward Bannister House for 
Brown University, the Caleb Greene House in Warwick for AAA New England, the Saw Tooth 
Mill in Warwick, and several other projects on Federal Hill and West Providence with the Omni 
Group.  He further represents that over thirty percent (30%) of his work involves historic 
structures.  
 
The Petitioner states that he has been advising a client regarding the renovation of a commercial 
building that is located in the Historic District of the Town of East Greenwich.  The Petitioner 
explains that the scope of the work for the project involves an entire roof replacement, a gut interior 
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renovation, window replacement, and miscellaneous repairs.  He states that, because the home is 
located within the Historic District, it is subject to the jurisdiction of the HDC.  The Petitioner 
clarifies that when he initially spoke with the client, the scope of work did not appear to involve 
HDC matters.  However, after they came to terms and met on site, it became immediately clear 
that the project would in fact require HDC submissions.  The Petitioner states that due to the nature 
of the project having been initiated under a demolition contract and the pace of other necessary 
approvals, he had no choice but to promptly begin providing his professional services.  The 
Petitioner represents that he prepared a conceptual application, along with its supporting materials, 
for the project which was submitted to and reviewed by the HDC at its July 12, 2023 meeting.  The 
Petitioner states that at the meeting, upon recusing himself as an HDC member from hearing the 
matter, he then proceeded to represent his client before the HDC on the conceptual application.  
The Petitioner further states that the HDC found the design favorable and that he and his client 
now need to prepare a final application that will be heard by the HDC at its August 9, 2023 meeting.  
Therefore, the Petitioner requests a hardship exception that will allow him to represent his client 
before the HDC at its next meeting, pursuant to General Commission Advisory 2010-1 (“GCA 
2010-1”). 
 
R.I. Gen. Laws § 36-14-5(e)(1)-(3) (“Section 5(e)”) of the Code of Ethics prohibits a public official 
from representing himself, representing another person, or acting as an expert witness before a 
state or municipal agency of which he is a member or by which he is employed.  See also 
Commission Regulation 520-RICR-00-00-1.1.4 Representing Oneself or Others, Defined (36-14-
5016) (“Regulation 1.1.4”).  Section 5(e)’s prohibitions continue while a public official remains 
in office and for a period of one (1) year thereafter.  Section 5(e)(4).  In contrast to most other 
Code of Ethics provisions, recusing and/or declining to participate in related discussions and votes 
is insufficient to avoid section 5(e) conflicts, absent an express finding by the Ethics Commission 
in the form of an advisory opinion that a hardship exists.  Upon receipt of a hardship exception, a 
public official must also advise the state or municipal agency in writing of the existence and the 
nature of his interest in the matter at issue; recuse himself from voting on or otherwise participating 
in the agency’s consideration and disposition of the matter; and follow any other recommendations 
the Ethics Commission may make in order to avoid any appearance of impropriety in the matter.  
Section 5(e)(1).  See, e.g., A.O. 2014-26 (granting a hardship exception to a member of the 
Barrington Zoning Board of Review (“BZB”) and permitting him to appear before the BZB to 
request a dimensional variance for his personal residence, but requiring him to recuse himself from 
participating and voting in the BZB’s consideration of his request for relief).  
 
The Petitioner’s proposed conduct falls squarely within section 5(e)’s prohibition on representing 
his client before a board of which the Petitioner is a member.  However, the Ethics Commission 
has carved out a specific hardship exception outlined in GCA 2010-1 for “Historic Architects Who 
Are Members of Historic District Commissions.”1  This exception is based upon the Ethics 
Commission’s finding that “municipal historic district commissions within the state of Rhode 

 
1 On November 30, 1989, the Ethics Commission issued GCA No. 8, “Architect Members of State and Local Historic 
Preservation Commissions Appearing Before Their Respective Agencies,” allowing architects who specialize in 
historic preservation and who serve on historic district commissions to represent clients before their respective 
commissions without violating the Code of Ethics.  In 2010, after considering public comment, and in response to 
overwhelming support for continuing the use of the exception, the Ethics Commission replaced GCA No. 8 with GCA 
2010-1 entitled “Historic Architects Who Are Members of Historic District Commissions.” 
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Island are best served if they are able to have a sitting member who specializes in historic 
architecture and preservation.”  GCA 2010-1.  The Ethics Commission has concluded that, given 
the limited number of historic architects in the state, recruiting qualified persons to serve on 
historic district commissions would be difficult and would reduce the ability of historic district 
commissions to effectively function if those architects were thereafter prohibited from representing 
private clients before the commissions on which they serve.  
 
However, pursuant to GCA 2010-1, members of historic district commissions may not presume 
that the exception is applicable to their specific set of circumstances, and are required to seek an 
advisory opinion each time they consider accepting a client whose project would require them to 
appear before their own boards.  Additionally, GCA 2010-1’s narrow exception only applies to 
historic architects and does not apply to other architectural specialties.  See A.O. 99-120 (declining 
to grant a hardship exception to a member of the New Shoreham Historic District Commission, 
who was a landscape architect and the owner of a landscape architecture business on the island, 
because his qualifications did not fall within the guidelines of a historic architect).  
 
For GCA 2010-1 to apply, the Petitioner must make representations to establish that he is a 
qualified historic architect.  In the present matter, the Petitioner is an architect who specializes in 
historic preservation and represents that his work experience and education exceed the United 
States Secretary of the Interior’s minimum professional qualifications for a historic architect. 2  It 
is significant to note that the Ethics Commission has previously issued no less than five similar 
advisory opinions to this Petitioner in which hardship exceptions were granted based on 
Petitioner’s status as a historic architect.3  Three of the advisory opinions were issued in 2021, one 
in 2019, and one in 2017.  See A.O. 2021-47; A.O. 2021-39; A.O. 2021-35; A.O. 2019-43; A.O. 
2017-27.   
 
Each of these advisory opinions previously issued to the Petitioner contains language specifying 
that members of historic district commissions may not presume that the exception is applicable to 
their specific set of circumstances, and are required to seek an advisory opinion each time they 
wish to accept a client whose project would require them to appear before their own boards.  Here, 

 
2 In order to ascertain whether someone is a historic architect, GCA 2010-1 incorporated the minimum professional 
qualifications for historic architecture set forth by the U.S. Secretary of the Interior’s Standards and Guidelines for 
Archeology and Historic Preservation. The minimum professional qualifications are: 
 
A professional degree in architecture or a State license to practice architecture, plus one of the following: 
 

1. At least one year of graduate study in architectural preservation, American architectural history, 
preservation planning, or closely related field; or 
 

2. At least one year of full-time professional experience on historic preservation projects. 
Such study or experience shall include detailed investigations of historic structures, preparation of historic 
structures research reports, and preparation of plans and specifications for preservation projects. 
https://www.nps.gov/articles/sec-standards-prof-quals.htm (last visited on July 17, 2023). 
 

3 In 2020, the Petitioner requested another advisory opinion regarding whether he qualified for a hardship exception 
to section 5(e)’s prohibition on representing himself before his own board (the HDC) in order to represent himself, 
rather than a client, to seek a Certificate of Appropriateness for the replacement of the windows at his personal 
residence.  The Ethics Commission issued Advisory Opinion 2020-28, opining that the totality of the circumstances 
justified making an exception to section 5(e)’s prohibitions against representing oneself before one’s own board. 
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unlike the five advisory opinions previously issued to the Petitioner, he did not seek and obtain a 
hardship exception from the Ethics Commission prior to representing the client before the HDC.  
The Petitioner’s representation of the client before the HDC was initiated by the submission of the 
client’s conceptual application and supporting materials, prepared by the Petitioner, to the HDC in 
advance of the July 12th meeting.  The Petitioner’s representation of the client before the HDC 
then continued with the Petitioner’s appearance before the HDC on July 12th to address his fellow 
HDC members on his client’s behalf.  Although he recused from participation as an HDC member, 
he had neither sought nor received an Ethics Commission waiver/hardship exception from section 
5(e)’s prohibitions prior to this appearance.  Further, the Petitioner requested the instant advisory 
opinion the day after he appeared on behalf of his client at the July 12th hearing of the HDC and 
now seeks permission from the Ethics Commission to allow him to continue representing his 
private client at the HDC’s final hearing on the application. 
 
GCA 2010-1 makes clear that the Code of Ethics prohibits public officials from representing 
clients before their own boards, and that obtaining a waiver or exception to that prohibition requires 
prior approval by the Ethics Commission through issuance of an advisory opinion.  The Petitioner 
is familiar with this process, having availed himself of it on six previous occasions.  Unfortunately, 
he failed to follow the required process in this instance.  Therefore, it is the opinion of the Ethics 
Commission that the Petitioner does not qualify for a hardship exception to the Code of Ethics 
pursuant to GCA 2010-1 and is prohibited from further representing his client before the HDC. 
 
This Draft Opinion is strictly limited to the facts stated herein and relates only to the 
application of the Rhode Island Code of Ethics.  Under the Code of Ethics, advisory opinions 
are based on the representations made by, or on behalf of, a public official or employee and 
are not adversarial or investigative proceedings.  Finally, this Commission offers no opinion 
on the effect that any other statute, regulation, ordinance, constitutional provision, charter 
provision, or canon of professional ethics may have on this situation.   
 
Code Citations: 
§ 36-14-5(e) 
520-RICR-00-00-1.1.4 Representing Oneself or Others, Defined (36-14-5016) 
 
Related Advisory Opinions: 
G.C.A. 2010-1 
A.O. 2021-47 
A.O. 2021-39 
A.O. 2021-35 
A.O. 2020-28 
A.O. 2019-43 
A.O. 2017-27 
A.O. 2014-26 
A.O. 99-120 
 
Keywords:   
Hardship Exception 
Historic Architect 



 

 

 

 

 

 

 

Public/Private Partnership Act Exemption: 

URI employee Azure Cygler 



STATE OF RHODE ISLAND 

RHODE ISLAND ETHICS COMMISSION 
40 Fountain Street 
Providence, RI 02903 

                      (401) 222-3790 (Voice/TT) Fax: (401) 222-3382 
          ethics.email@ethics.ri.gov 
                      https://ethics.ri.gov 
 
 
TO:  Rhode Island Ethics Commission 
 
FROM: Jason Gramitt, Executive Director 
 
DATE:  July 18, 2023 
 
RE:  Public/Private Partnership Act Exemption: 
  URI employee Azure Cygler  
 
 

Attached hereto is correspondence received from the Board of Trustees of the University 
of Rhode Island (“Trustees”), providing notice that the Trustees have approved an exemption 
under the Public Private Partnership Act ("the Act"), R.I. Gen. Laws § 16-59-26. 
 

The Act, which was originally enacted in 2003 with the support of the Ethics Commission, 
authorizes the Trustees to permit individual exemptions to the Code of Ethics in order to permit 
the University of Rhode Island to enter into contracts and partnerships which allow and encourage 
the marketing of inventions developed by faculty and staff for the benefit of both the faculty 
member and the University. An exemption is required because the Code of Ethics generally 
prohibits state employees (including public university employees) from using their public 
positions to obtain a financial benefit for themselves, their employers or business associates. Such 
exemptions can only be authorized pursuant to formal policies and procedures that were 
implemented in 2005, and amended in 2022, in consultation with, and with the approval of, the 
Ethics Commission.  
 

The Ethics Commission received the instant notice of an approved exemption on July 5, 
2023, for Azure Cygler, a URI employee working as a Marine Research Associate in the Graduate 
School of Oceanography’s Coastal Resources Center. Pursuant to the Act, the Ethics Commission 
has the right to review this authorized exemption and, if it finds any areas of concern, to require 
the Trustees to re-examine the exemption at an open meeting. That is the extent of the Ethics 
Commission's role in this exemption.   
 

This matter has been added to the agenda for your consideration. I have reviewed the 
proposed exemption and will make a brief presentation. The Trustees have been notified of this 
agenda item and their representatives will be in attendance. Please note that the Ethics Commission 
need take no action unless it finds cause to require the Trustees to re-examine the exemption at an 
open meeting.  
































































